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Examples of Social Worker Referenced in MCA

40-3-124. Manner of conciliation. (1) The judge of the conciliation court may hear
all matters invoked under this chapter, or he may refer such matters to a pastor or director
of any religious denomination to which the parties may belong, psychiatrist, physician,
attorney, social worker, or other person who is competent and qualified by training and
experience in personal counseling. Such person shall be referred to herein as the
conciliation counselor.

(2) The conciliation counselor shall:

(a) hold conciliation conferences with parties to, and hearings in, proceedings under
this chapter and make recommendations concerning such proceedings to the judge of the
conciliation court;

(b) cause such reports to be made, such statistics to be compiled, and such records to
be kept as the judge of the conciliation court may direct.

History: En. Sec. 3, Ch. 238, L. 1963; amd. Sec. 16, Ch. 100, L. 1973; R.C.M. 1947, 36-203(5).

40-3-125. Hearings. (1) The court shall fix a reasonable time and place for hearing on
the petition and shall cause such notice of the filing of the petition and the time and place
of the hearing as it considers necessary to be given to the respondents. The court may,
when it considers it necessary, issue a citation to any respondent requiring him to appear
at the time and place stated in the citation and may require the attendance of witnesses as
in other civil cases.

(2) For the purpose of conducting hearings pursuant to this chapter, the conciliation
court may be convened at any time and place within the district and the hearing may be
had in chambers or otherwise, except that the time and place for hearing may not be
different from the time and place provided by law for the trial of civil actions if any party,
prior to the hearing, objects to any different time or place.

(3) The hearing shall be conducted informally as a conference or series of conferences
to effect a reconciliation of the spouses or an amicable adjustment or settlement of the
issues of the controversy. To facilitate and promote the purposes of this chapter, the court
may, with the consent of both of the parties to the proceeding, recommend or invoke the
aid of physicians, psychiatrists, other specialists or scientific experts, or the pastor or
director of any religious denomination to which the parties may belong. Such aid,
however, shall not be at the expense of the court or of the county, unless the county
commissioners of the county specifically provide and authorize such aid.

History: En. Sec. 4, Ch. 238, L. 1963; amd. Sec. 2, Ch. 33, L. 1977; R.C.M. 1947, 36-204(7) thru (9).




39-51-2111. Unemployment benefits for victims of domestic violence, sexual
assault, or stalking. (1) (a) An individual who is otherwise eligible for benefits may not
be denied benefits because the individual left work or was discharged because of
circumstances resulting from the individual or a child of the individual being a victim of
domestic violence, a sexual assault, or stalking or the individual left work or was
discharged because of an attempt on the individual's part to protect the individual or the
individual's child from domestic abuse, a sexual assault, or stalking.

(b) An employer's account may not be charged for the payment of benefits to an
individual who left work or was discharged because of circumstances resulting from
domestic violence, a sexual assault, or stalking as provided for in subsection (1)(a).

(c¢) An individual may not receive more than 10 weeks of unemployment benefits for
the 12-month period after the filing of a claim under the provisions of this section. The
provisions of this section do not affect the rights of an individual to receive
unemployment benefits that the individual is entitled to under other provisions of state
law.

(2) For the purposes of subsection (1), an individual must be treated as being a victim
of domestic violence, a sexual assault, or stalking if the individual provides one or more
of the following:

(a) an order of protection or other documentation of equitable relief issued by a court
of competent jurisdiction;

(b) a police record documenting the domestic violence, sexual assault, or stalking;

(¢) medical documentation of domestic violence or a sexual assault; or

(d) other documentation or certification of domestic violence, a sexual assault, or
stalking provided by a social worker, clergy member, shelter worker, or professional
person, as defined in 53-21-102, who has assisted the individual in dealing with domestic
violence, a sexual assault, or stalking.

(3) An individual who is otherwise eligible for benefits under this section becomes
ineligible if the individual remains in or returns to the abusive situation that caused the
individual to leave work or be discharged.

(4) The department shall provide a report to the legislature, as provided in 5-11-210,
regarding the benefits applied for and granted under this section, including a summary of
the demographics of applicants for and recipients of the benefits and the average and total
cost of benefits provided.

(5) For the purposes of this section:

(a) "domestic violence" means the physical, mental, or emotional abuse of an
individual or the individual's child by a person with whom that individual or the
individual's child lives or has recently lived,

(b) "sexual assault" means sexual assault as described in 45-5-502, sexual intercourse
without consent as described in 45-5-503, incest as described in 45-5-507, or sexual
abuse of children as described in 45-5-6235; and

(c) "stalking" has the meaning provided in 45-5-220.

History: En. Sec. 1, Ch. 520, L. 2001; amd. Sec. 1, Ch. 187, L. 2005.




52-3-805. Adult protective service teams. (1) The county attorney or the department
of public health and human services shall convene one or more temporary or permanent
interdisciplinary adult protective service teams. These teams shall assist in assessing the
needs of, formulating and monitoring a treatment plan for, and coordinating services to
older persons and persons with developmental disabilities who are victims of abuse,
sexual abuse, neglect, or exploitation. The supervisor of adult protective services of the
department of public health and human services or the department's designee shall serve
as the team's coordinator. Members must include a social worker, a member of a local
law enforcement agency, a representative of the medical profession, and a county
attorney or the county attorney's designee, who is an attorney. Members may include
other appropriate persons designated by the county attorney or the department.

(2) When the team considers a matter involving an adult with developmental
disabilities in the care of a person providing developmental disabilities services, the team
must also include a provider of developmental disability services other than the provider
involved in the matter under review. The team shall make a report to the county attorney
that contains a recommendation concerning any criminal prosecution to be brought
pursuant to this part.

History: En. Sec. 1, Ch. 662, L. 1985; amd. Sec. 12, Ch. 609, L. 1987, Sec. , MCA 1989; redes. by
Code Commissioner, 1991; amd. Sec. 4, Ch. 167, L. 1993; amd. Sec. 2, Ch. 421, L. 1993; amd. Sec. 2, Ch.
426, L. 1993; amd. Sec. 21, Ch. 255, L. 1995; amd. Sec. 364, Ch. 546, L. 1995.

20-7-431. Allowable cost schedule for special programs -- superintendent to make
rules -- annual accounting. (1) For the purpose of determining the allowable cost
payment amount for special education as defined in 20-9-321, the following allowable
costs and reports must be reviewed by the superintendent of public instruction for the
purposes of determining the amount of the allowable cost payment for special education
payments and a district's special education expenditures:

(a) instruction: salaries, benefits, supplies, textbooks, and other expenses, including:

(i) the cost of salaries and benefits of special program teachers, regular program
teachers, and teacher aides, corresponding to the working time that each person devotes
to the special program;

(11) the total cost of teaching supplies and textbooks for special programs;

(iii) the purchase, rental, repair, and maintenance of instructional equipment required
to implement a student's individualized education program;

(iv) activities associated with teacher assistance teams that provide prereferral
intervention;

(v) the cost of contracted services, including fees paid for professional advice and
consultation regarding special students or the special program, and the delivery of special
education services by public or private agencies;

(vi) transportation costs for special education instructional personnel who travel on an
itinerant basis from school to school or district to district or to in-state evaluation team
meetings or in-state individualized education program meetings;

(b) related services, including:

(i) the cost of salaries and benefits of professional supportive personnel,




corresponding to the working time that each person devotes to the special program.
Professional supportive personnel may include special education supervisors, speech-
language pathologists, audiologists, counselors, social workers, psychologists,
psychometrists, physicians, nurses, and physical and occupational therapists.

(ii) the cost of salaries and benefits of clerical personnel who assist professional
personnel in supportive services, corresponding to the working time that each person
devotes to the special program,;

(1i1) the cost of supplies for special programs;

(iv) activities associated with teacher assistance teams that provide prereferral
interventions;

(v) the cost of contracted services, including fees paid for professional advice and
consultation regarding special students or the special program, and the delivery of special
education services by public or private agencies;

(vi) transportation costs for special education-related services personnel who travel on
an itinerant basis from school to school or district to district or to in-state evaluation team
meetings or in-state individualized education program meetings;

(vii) equipment purchase, rental, repair, and maintenance required to implement a
student's individualized education program;

(viii) the additional cost of special education cooperatives or joint boards, including
operation and maintenance, travel, recruitment, and administration.

(2) The superintendent of public instruction shall adopt rules in accordance with the
policies of the board of public education for keeping necessary records for supportive and
administrative personnel and any personnel shared between special and regular programs.

(3) An annual accounting of all expenditures of school district general fund money for
special education must be made by the district trustees on forms furnished by the
superintendent of public instruction. The superintendent of public instruction shall make
rules for the accounting,.

(4) Allowable costs prescribed in this section do not include the costs of the teachers'
retirement system, the public employees' retirement system, or the federal social security
system or the costs for unemployment compensation insurance.

(5) Notwithstanding other provisions of the law, the superintendent of public
instruction may not approve an allowable cost payment amount for special education that
exceeds legislative appropriations. However, any unexpended balance from the first year
of a biennial appropriation may be spent in the second year of the biennium in addition to
the second year appropriation.

History: En. 75-7813.1 by Sec. 1, Ch. 344, L. 1974; amd. Sec. 13, Ch. 539, L. 1977; R.C.M. 1947, 75-
7813.1; amd. Sec. 1, Ch. 481, L. 1979; amd. Sec. I, Ch. 661, L. 1979; amd. Sec. 1, Ch. 166, L. 1981; amd.
Sec. 1, Ch. 548, L. 1983; amd. Sec. 1, Ch. 376, L. 1985; amd. Sec. 1, Ch. 243, L. 1987; amd. Sec. 19, Ch.
11, Sp. L. June 1989; amd. Sec. 7, Ch. 765, L. 1991; amd. Sec. 1, Ch. 466, L. 1993; amd. Sec. 55, Ch. 633,
L. 1993; amd. Sec. 1, Ch. 145, L. 2001; amd. Sec. 6, Ch. 255, L. 2005.

41-3-201. Reports. (1) When the professionals and officials listed in subsection (2)
know or have reasonable cause to suspect, as a result of information they receive in their
professional or official capacity, that a child is abused or neglected, they shall report the
matter promptly to the department of public health and human services.




(2) Professionals and officials required to report are:

(a) a physician, resident, intern, or member of a hospital's staff engaged in the
admission, examination, care, or treatment of persons;

(b) a nurse, osteopath, chiropractor, podiatrist, medical examiner, coroner, dentist,
optometrist, or any other health or mental health professional;

(c) Christian Science practitioners and religious healers;

(d) school teachers, other school officials, and employees who work during regular
school hours;

(e) a social worker, operator or employee of any registered or licensed day-care or
substitute care facility, staff of a resource and referral grant program organized under 52-
2-711 or of a child and adult food care program, or an operator or employee of a child-
care facility;

(f) a foster care, residential, or institutional worker;

(g) a peace officer or other law enforcement official;

(h) a member of the clergy;

(1) a guardian ad litem or a court-appointed advocate who is authorized to investigate a
report of alleged abuse or neglect; or

(j) an employee of an entity that contracts with the department to provide direct
services to children.

(3) Any person may make a report under this section if the person knows or has
reasonable cause to suspect that a child is abused or neglected.

(4) (a) Except as provided in subsection (4)(b) or (4)(c), a person listed in subsection
(2) may not refuse to make a report as required in this section on the grounds of a
physician-patient or similar privilege.

(b) A member of the clergy or a priest is not required to make a report under this
section if:

(1) the knowledge or suspicion of the abuse or neglect came from a statement or
confession made to the member of the clergy or the priest in that person's capacity as a
member of the clergy or as a priest;

(i1) the statement was intended to be a part of a confidential communication between
the member of the clergy or the priest and a member of the church or congregation; and

(iii) the person who made the statement or confession does not consent to the
disclosure by the member of the clergy or the priest.

(c) A member of the clergy or a priest is not required to make a report under this
section if the communication is required to be confidential by canon law, church doctrine,
or established church practice.

(5) The reports referred to under this section must contain:

(a) the names and addresses of the child and the child's parents or other persons
responsible for the child's care;

(b) to the extent known, the child's age and the nature and extent of the child's injuries,
including any evidence of previous injuries;

(c) any other information that the maker of the report believes might be helpful in
establishing the cause of the injuries or showing the willful neglect and the identity of
person or persons responsible for the injury or neglect; and

(d) the facts that led the person reporting to believe that the child has suffered injury
or injuries or willful neglect, within the meaning of this chapter.




History: En. Sec. 2, Ch. 178, L. 1965; amd. Sec. 2, Ch. 292, L. 1973; Sec. 10-902, R.C.M. 1947; redes.
10-1304 by Sec. 14, Ch. 328, L. 1974; R.C.M. 1947, 10-1304; amd. Sec. 6, Ch. 543, L. 1979; amd. Sec. 3,
Ch. 511, L. 1981; amd. Sec. 11, Ch. 609, L. 1987; amd. Sec. 1, Ch. 79, L. 1989; amd. Sec. 1, Ch. 785, L.
1991; amd. Sec. 8, Ch. 458, L. 1995; amd. Sec. 162, Ch. 546, L. 1995; amd. Sec. 4, Ch. 514, L. 1997; amd.
Sec. 4, Ch. 311, L. 2001; amd. Sec. 3, Ch. 382, L. 2005.
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HOUSE BILL NO. 485
INTRODUCED BY D. KOTTEL

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING THE REPRESENTATION AND USE OF THE TITLE
OF SOCIAL WORKER."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Restrictions on use of title. (1) A person may not represent that the
person is a social worker, bachelor social worker, baccalaureate social worker, master's social worker, or
doctoral-level social worker or use-any-words-orsymbelsosthe letters "S.W.", "B.S.W.", or "M.S.W."in connection
with the person's name that indicate that the person is a social worker, bachelor social worker, baccalaureate
social worker, master's social worker, or doctoral-level social worker unless the person has graduated with the
appropriate degree in social work from a program approved by the board.

(2) (a) Except as provided in subsection {(2)(b), a person who is recognized, certified, or licensed by a
regulatory board or authority other than the board may not represent to the public or use any title or description
stating or implying that the person is engaged in, licensed or certified to engage in, or authorized to engage in
the practice of social work in this state.

(b) This section may not be construed as preventing a person who is recognized, certified, or licensed
by a regulatory board or authority in this state other than the board from performing those functions for which the

person is recognized, licensed, or certified in this state.

NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an
integral part of Title 37, chapter 22, and the provisions of Title 37, chapter 22, apply to [section 1].
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